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The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1 .31 3 and MPEP 1 308. 

1 . This communication is responsive to 10/24/2006 . 

2. The allowed claim(s) is/are 1-5. 13-28.30-34.40-44.50-66. 79-92.99-106. 1 15-128. 143-150. 159-1 72.187-193. 195. 197. 199.201.253- 
278.305.307.309-312.315.316.319-322.324.326.328.330.333.336.337 and 339-362 . 

3. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a) □ All b) □ Some* c) □ None of the: 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

5. □ CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1 ) □ hereto or 2) □ to Paper No./Mail Date . 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No./Mail Date . 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of 
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 

6. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 

attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 
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1 . □ Notice of References Cited (PTO-892) 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 

3. S Information Disclosure Statements (PTO/SB/08), 

Paper NoVMail Date 10/24/2006 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 


5. □ Notice of Informal Patent Application 
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Application/Control Number: 09/677,535 Page 2 

Art Unit: 3693 

DETAILED ACTION 
Request for Continued Examination after Allowance 

1. A request for continued examination ("RCE") under 37 CFR 1.114, was filed in this 
application after allowance or after an Office action under Ex Parte Quayle, 25 USPQ 74, 453 
O.G. 213 (Comm'r Pat. 1935). Since this application is eligible for continued examination under 
37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has not yet been paid, applicant's 
submission filed on October 24, 2006 has been entered. 

Allowable Subject Matter 

2. Claims 1-5, 13-28, 30-34, 40-44, 50-66, 79-92, 99-106, 115-128, 143-150, 159-172, 187- 
193, 195, 197, 199, 201, 253-278, 305, 307, 309-312, 315, 316, 319-322, 324, 326, 328, 330, 
333, 336, 337 and 339-362 are allowed after Examiner's Amendment mailed April 26, 2006. 

3. The following is a statement of reasons for the indication of allowable subject matter: 
The prior art of record does not show singularly or in combination ". . .the manner of making said 
withdrawals and/or transfers from at least one of said FDIC insured and interest bearing deposit 
accounts preserves that account's interest-bearing status regardless of the number of withdrawals 
and/or transfers from at least one of the FDIC-insured and interest-bearing deposit accounts 
made during a month." 
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Conclusion 


Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel S. Felten whose telephone number is (571) 272-6742. 
The examiner can normally be reached on Flex. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Trammell can be reached on (571) 272-66712. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Daniel S Felten 
Examiner 
Art Unit 3693 


DSF 

11/24/2006 



PRIMARY EXAMINER 


Ellis, William T. 


Sent: 

To: 

Cc: 


Subject: 


From: 


Holly Pekowsky [hpekowsky@ARELAW.com] 
Wednesday, October 18, 2006 12:38 PM 
EBergan@TheR.com; Ellis, William T. 
TheReserve 

Request To Amend Registration ( 71297/35) 


Attachments: 


Canon713C34-Exchange-10182006-111406.pdf; Canon713C34- 
Exchange-1 01 82006-1 1 1207.pdf 




Canon713C34-Exch 
ange-1 01 82006-.. . 


Canon713C34-Exch 
ange-1 01 82006-.. . 


Dear Ed and Bill: 


Further to our recent discussions, we attach a copy of the Request To 
Amend Registration and Mr. Bent 1 s Declaration which we are sending to 
the Trademark Office today. 

Best regard «Canon713C34-Exchange-10182006-111207 .pdf » s, 

Holly Pekowsky, Esq. 
Amster, Rothstein & Ebenstein LLP 
90 Park Avenue 
New York, NY 10016 
2,12-336-8000 (main) 
212-336-8116 (direct) 
212-336-8001 (fax) 
hpekowsky@arelaw.com (e-mail) 


************************************** 
**************************** 

This e-mail transmission and any attachments are intended only for the 
party to whom it is addressed and may contain privileged or confidential 
information. If you are not the intended recipient, you are hereby 
notified that any use, dissemination or copying of this e-mail is 
prohibited. If you have received this e-mail in error, please contact the 
sender immediately by return e-mail or by telephone (212-336-8000) and 
delete all copies of the material. Thank you. 


l 


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Registrant 


Reserve Management Corporation 


Reg. No. 


2,694,910 


Registered 


March 11, 2003 


"Express Mail" mailing label No.: EV ,59132821 1 US 
Date of Deposit: October 18, Z 006 


deposited with the United States Postal Service " 
"Express Mall" service under 37 CFR 1.10 on the 
date indicated above and is addressed to the 
Commissioner for Trademarks, P.O. Box 1451, 
Alexandria, VA 22313-1451. 


1 hereby certify that this paper or fee is being 


Mark 


RESERVE INSURED DEPOSITS 


Commissioner for Trademarks 


Name: /^Ruth ,An*1s-Hcl POfl r .' 
Slonaturei /AtJr- >yf p^-p _ 


P.O, Box 1451 
Alexandria, Virginia 22313-1451 

DECLARATION OF BRUCE BENT II 

BRUCE BENT II declares: 

1. I am the Vice Chairman and President of Registrant, Reserve 
Management Corporation, a New Jersey Corporation with a principal place, of business 
at 1250 Broadway, New York, NY 10001 ("Registrant"), and am authorized to make this 
Declaration on behalf of Registrant, Except where indicated otherwise, I make this 
Declaration based on personal knowledge. 


use in commerce recited in the above-identified registration (the "Registration") is 
October 9, 1997, My attorney has advised me that the terms "first use" and "first use in 
commerce" generally mean the date the services listed in an application were first used 
or displayed in the sale or advertising of services and the services were rendered in 
commerce. Based on this understanding, I believe the dates of first use and first use in 
commerce recited in the Registration in connection with the RESERVE INSURED 
DEPOSIT mark (the "Mark") are inaccurate. 


2. 


I understand from my attorney that the date of first use and first 


352668.1 


3- Beginning on October 9, 1997, Registrant performed computer tests 
for the services listed in the Registration, namely, financial services, namely, providing 
insured money market account services (the "Services"). The Services were provided to 
internal corporate accounts, not real customers. Registrant did not provide the Services 
to any real customers on that date, nor were the Services even offered for -sale or 
advertised on that date. A ledger documenting transactions involving the Services is 
annexed hereto as Exhibit 1. 1 The transactions for October 9, 1997, as well as several 
other dates, are internal corporate transactions. All the transactions listed with "BRES" 
as the AGN ID are internal corporate transactions. These types of test runs are typical of 
how Registrant launches all new products. 

4. My attorney has also advised me that to be prudent, Registrant 
should list as the dates of first use and first use in commerce the earliest date for which 
Registrant can document use of the Mark in connection with the Services. 

5. As evidenced from the ledger of Exhibit 1, Registrant's first 
customer for the Services opened his account on October 23, 1997 and performed his 
first transaction on October 24, 1997. However, Registrant does not have any 
documents confirming that the Mark was used in connection with the Services at that 
time, and therefore, my attorney has advised me that Registrant should not seek to list 
this date as the dates of first use and first use in commerce. 

6. Registrant has in its files a copy of an advertisement which ran in a 
newsmagazine dated December, 1997 in which the Mark is used in connection with the 
Services. A copy of the advertisement is annexed hereto as Exhibit 2. Registrant's staff 

1 The names of customers who are individuals, as well as all customer ID's have been redacted for 
confidentiality reasons. 
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has, at my instruction, inspected Registrant's transaction records for the Services and 
those records confirm that there are no documents which evidence use of the Mark in 
commerce before this date. My attorney has advised me that, based on the foregoing, 
we should list as least as early as December, 1997 as the dates of first use and first use in 
commerce. 

7. Although I do not have a specific recollection as to why October 9, 
1997 was listed as the dates of first use and first use in commerce, I believe it was based 
upon a misunderstanding on the part of the person completing the trademark 
application for the Mark as to what occurred on that date (testing rather than actual 
sales). 

8. All statements made herein of my own knowledge are true and all 
statements made on information and belief are believed to be true; and further, these 
statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of 
the United States Code and that such willful false statements may jeopardize the validity 
of the application or document or any registration resulting therefrom. 

BRUCE BENT II 

Date: fa /7 20 o6 ^^k^ 
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FA/FB ACCOUNT 1997 FIRST TRANSACTIONS 

TO TYPES: PU t PP t TA,PT 


IRSTTBX OPEN DATE CUSTXD 


AGNID TAXNAME 


PORT CODE 


1997-1009 
1997-10-09 
1997.10-24 
1997-10-28 
1 997-1 (K51 
1 997-1 0-31 
1997-11-17 
1997-11-18 
1997-1 1-19 
1997-11-19 
1&97-1V20 
1997-11-20 
1997-11-28 
1997-11-28 
1997-12-03 
1997-12-03 
1997-12-05 
1997-12-10 
1997-12-12 
1997-12-15 
1997-12-17 
97-12-19 
1997-12*19 
1997-12-23 
1997-12-29 

1997- 12-31 

1998- 01-05 
1998-02-20 
1998-03-03 
1998-03-04 
1998-06-24 
2001-01-26 
2001-01-26 
2001-01,26 
2001-01-26 
2001-01-26 
2001-01-26 
2001-01-26 
200 1 -01 -26 
2001-01-26 
2001-01-26 
2001-01-26 
2001-01-26 

2001-01-26 
51-01-26 
2001-01-26 


1S97-10-09 
1997-10-09 

-1097-10-23- 

1997-10-27 

1997-10-09 

1997-10-09 

1997-11-14 

1997-11-18 

1997-11-16 

1 997-1.1 -18> 

1997-08-19 

1997-11-19 

1997-10-09 

1997-11-26 

1997-12-01 

1997-12-02 

1997-12-05 

1997-12-08 

1997-12-11 

1097-12-08 

1997-11-17 

1997-12-18 

1997-12-18 

1997-10-09 

1997-12-24 

1997-10-09 

1997-10-09 

1997-05-19 

1997-10-09 

1997-10-09 

1997-10-03. 

1997-01-23' 

l997-03-14| 

1997-04-2l| 

1997-05-27' 

1997-05-28-. 

1997-06-05 

1997-07-09 

1997-08-13 

1997-08-18 

1997-08-2-1 

1997-09-09. 

1997-10-17 

1997-11-04 

1997-11-05 

199T-11-21 


BRES 
BRES 
RSV 

rsv 

BRES 
BRES 
RSV 
RSV 
RSV 
RSV 
RSV 
RSV 
BRES 
BREF 
RSV 
BINC 
RSV 
BREF 
RSV 
BINC 
BINC 
BINC 
BINC 
BRES 
RSV 
BRES 
BRES 
RSV-- 
BRES 
SRES 
BBRY 
8DLA- 
BDLA 
BDLA 
BDLA 
BDLA 
BDLA 
BDLA 
BDLA 
BDLA 
BDLA 
BDLA 
BDLA 
BDLA 
BDLA 
BDLA 


.. — PRESERVE INSURED DEPOSITS (RETA 
— RESERVE INSURED DEPOSIT [BROKE 


=^- =r RESERVE INSURED DEPOSIT (RETAIL 

RESERVE INSURED DEPOSIT (RETAIL 

WEST LAKE CORPORATION! 



— i — "RESERVE INSURED DEPOSIT (RETAIL 



RESERVE INSURED DEPOSIT (BROKE 


RESERVE INSURED DEPOSIT (BROKE 
. RESERVE INSURED DEPOSIT (RETAIL 


RESERVE INSURED DEPOSIT (BROKE 
RESERVE INSURED DEPOSIT (BROKE 


DELAWARE CHARTER GUARANTEE & 
DELAWARE CHARTER GUARANTEE & 
DELAWARE CHARTER GUARANTEE & 
DELAWARE CHARTER GUARANTEE & 
0ELAWARE CHARTER GUARANTEE & 
DELAWARE CHARTER GUARANTEE & 
DELAWARE CHARTER GUARANTEE & 
DELAWARE CHARTER GUARANTEE & 
DELAWARE CHARTER GUARANTEE & 
DELAWARE CHARTER GUARANTEE & 
DELAWARE CHARTER GUARANTEE & 
DELAWARE CHARTER GUARANTEE & 
DELAWARE CHARTER GUARANTEE & 
DELAWARE CHARTER GUARANTEE & 
DELAWARE CHARTER GUARANTEE & 
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Exhibit 1 


FIXSTTRX OPEN DATE CUSTW AGNID TAX NAME 


PORT CODE 


2001-01-26 
W-01-2S 
,jO1-03~15 
2001-09-20 
2001-09-20 
2001-09-20 
2001-09-20 
2001-09-21 
200 t -09-21 
2001-09-25 
2001-09-25 
200MO-O9 
2003-06-05 
2003-06-19 
2003-08-13 


1997-12-05 
1997-12-05 
1997-07-03 
1997-01-10 
1997-03-07 
1997-07-30 
1997-07-30 
1997-01-03 
1997-09-30 
1997-04-18 
1997-04-18 
1997-03-04 
1997-09-09 
1997-04-14 
1997-12-08 


BOLA 

BOLA 

RSV 

BFER 

BFER 

BFER 

BFER 

BFER 

BDLA 

BDLA 

BDLA 

BBRY 

BAME 

BAME 

BAME 


DELAWARE CHARTER GUARANTEE & 
DELAWARE CHARTER GUARANTEE & 


FERRIS BAKER WATTS 
FERRIS BAKER WATTS 
, FERRIS BAKER WATTS 
FERRIS BAKER WATTS 
DELAWARE CHARTER GUARANTEE & 
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forma scni stocks plung- 
ing, and he cock advan- 
tage of temporarily 
depressed prices in tech- 
nology In 1994 an d earli- 
er this year. "Growth 
stocks urc very attractive 
wheo people throw In 
ihe towe! r " he buvk. 

The manager pin- 
points the start of the 
current upswing ^ in 
small-crips to the capital 
gains nuc cut. Il gives 
people ihe incentive to 
invent For the loDg term, 
and tbnc usually moves 
folks Into the secondary 
smd tertiary sidcW 

McCrirtaid b bullish 
on small companies. Be- 
con afford -to be with a 
fund tbnt hns beaten tbe 



jund tDDi nus pcuic** WW 

RusscU 2000 index of small-cap modes .crages by providing plenty of downside 
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icr still, this fund bucks the Jaw.'of.av- ovcragc*B" Down Market Rank. 
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_>ank account! Rcsctvi 
of the vorlcl's first money market fund, -is 
proud to announce; the .world's first FD1C 
insured money market account with free,' 
unlimited, no minimum' checking 

The Reserve insured Deposits Account: * 

1 ll^l1ltefBi(^096fl5 0/l0/*7/P7j /4 - 40%^ 
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- Sj.ooo rmVroum oftrtirtf balance * 
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me-re 13 on *A* Down.Morkol rank. 
Bottom lino; Bo a con is an Ideal vohi- 
do- for conservoliva.oquiry investors. 

For portfolio monogor Michaal 
Price, buying "cheap* stocks means 
paying fifty or ilxry cents for o dol- 
lar of valuo. Wilh.o .skill ihor is ihc 
envy- of- compoling portfolio man- 
agers, Ericc ossossp* value' ihrough 
fundamental measures, inclu.ctfng 
tangible: assots,. oarnFngs, and -cosh 
flow/j. -Ho doesn't moke- uwesrmont 
decisions based on market calls; 'se- 
curity SolacKon is o* puroly^ "bottom- 
up" compony-by-compony .scruii- 
ntiolTon of underlying valuo. The 
goal, and lha result; Superior risk- 
adjusted returns. 

• Ferreting for.valua often loads 
Price lo obscuro socurilies over- 
looked by iho Wall Slreer mosses. 
The fund. -owns companies involved 
in mergers, turnarounds, reorganiza- 
tions, ovon bankruptcies. And whon 
domosllc equities movo too far .loo 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


"Express Mall" mailing label No.: EV591328211US 

Date of Deposit: October 18. 2006 

. I hereby certify that this paper or fee Is being 
deposited with the United States Postal Service 
"Express Mail" service under 37 CFR l.io on the 
date indicated above and Is addressed to the 
Commissioner for Trademarks, P.O. Box 1451, 
Alexandria, VA 22313-1451. 

Name: Ruth Artts-McLeod ' 

Slonature k SfcM /M^^-U^^ 

Commissioner for Trademarks 
P.O. Box 1451 

Alexandria, Virginia 22313-1451 

REQUEST TO AMEND REGISTRATION 
PURSUANT TO TJVLE.P. § 1609.07 TO CHANGE 
DATES OF FIRST USE AND FIRST USE IN COMMERCE 

Pursuant to T.M.E.P. § 1609.07, Registrant Reserve Management Corporation 

("Registrant") respectfully requests that the Patent and Trademark Office issue a new 

Certificate of Registration amending the dates of first use and first use in commerce from 

October 9, 1997 to at least as early as December 31, 1997, and update the records of the 

Patent and Trademark Office to reflect the new dates, 

I. Argument 

The Trademark Manual of Examining Procedure allows a registrant to amend the 
dates of first use and first use in commerce recited in its registration under certain 
circumstances. T.M.E.P. § 1609.07. Specifically, the owner of a registration which was 
filed on the basis of use can amend the dates of first use and first use in commerce 
provided that the amended dates are later than the filing date of the original application. 
See id. ("The USPTO will accept an amendment changing the dates of use, even if the 
amended dates are later than the dates originally set forth in the registration .. . 
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Registrant : Reserve Management Corporation 

Reg. No. : 2,694,910 

Registered : March 11, 2003 

Mark : RESERVE INSURED DEPOSITS 


However, ... If the application for the registration was based on use in commerce . . . , 
the registration cannot be amended to specify a date of use that is. later than the 
application filing date."). 

In the instant case, Registrant seeks to amend the dates of first use and first use in 
commerce from October 9, 1997 to at least as early as December 31, 1997. As explained 
in the accompanying Declaration of Registrant's Vice Chairman and President, Bruce 
Bent II (the "Bent II DecL"), the December 31, 1997 date is the earliest date for which 
Registrant is certain that the services listed in the Registration - financial services, 
namely, providing insured money market account services (the "Services") - were 
rendered in commerce in connection with the RESERVE INSURED DEPOSITS Mark. 
Bent Decl. at Par. 6. 

The date of first use and first use commerce currendy recited in the Registration - 
October 9, 1997, is inaccurate. As indicated in Mr. Bent's Declaration, although a test 
account was opened on this date, the Services were not rendered to an actual customer 
on this date. Id at Par. 3. The inaccurate date was the result of a good faith mistake. 
See Id. at Par. 7. 

Since the Registration was filed on September 21, 2001, the new date Registrant 
proposes to use is still well before the filing date, and therefore, is acceptable pursuant to 
T.M.E.P. § 1609.07. Accordingly, it is respectfully requested that the dates of first use 
and first use in commerce be amended from October 9, 1997 to at least as early as 
December 31, 1997. 
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Pursuant to T.M.E.P. § 1609.01(b), Registrant is enclosing, in addition to 

Mr. Bent's Declaration, a check in the amount of $100 to cover the cost of issuing the 

new Certificate. Please charge any deficiency to our Deposit Account No. 01-1785. 

Respectfully submitted, 

AMSTER, ROTHSTEIN & EBENSTEIN LLP 

Attorneys for Registrant 

90 Park Avenue 

New York, New York 10016 

(212) 336-8000 


Dated: New York, New York 
October 18, 2006 
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